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PER CURIAM.

Defendants goped from an amended judgment in favor of defendants on plantiff's
condemnation complaint. Wereverse.

Paintiff sought to obtain by eminent domain an easement for drainage purposes over severd
tracts of property, including atract owned by defendants. Plaintiff offered $5,827.50 for the easement,
which was rgjected by defendants. A complaint was filed and a jury trid held, resulting in a verdict of
$83,500. A judgment was prepared which provided for payment of the award of $83,500 plus
prgjudgment interest from the date of the filing of the complaint in the amount of $7,975.82. Counsd
for both parties sgned the judgment waiving notice of entry. The judgment was entered.  Theresfter,
plaintiff sought relief from the judgment, arguing that defendants were not entitled to prejudgment interest
from the date of the filing of the complaint. The trid court agreed and amended the judgment
accordingly.

On apped, defendants argue that the trial court erred in granting relief from the judgment. We
agree. We begin by noting that plaintiff and the trid court are correct that interest on the judgment
should not have been included because defendants remained in possession of the land. Accordingly,
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under MCL 213.65; MSA 8.265(15), pregjudgment interest was not awardable. The question remains,
however, whether plaintiff was entitled to relief from judgment. We conclude that it was not.

Mantiff sought reief from judgment under the provisons of MCR 2.612(C)(2)(f), dleging
miseke. Specificdly, plaintiff adleged that counsd did not redize that plaintiff had not yet taken
possession of the easement at the time judgment was entered, thus precluding an interest award under
MCL 213.65; MSA 8.265(15). However, mere mistake is insufficient to judtify relief from judgment
under MCR 2.612(C)(1)(f). As explaned in 3 Martin, Dean & Webster, Michigan Court Rules
Practice, (2d ed, 1986), Authors Comment, p 537, avoidable mistake is not a basis for relief from
judgment:

[R]elief will be granted only if the paty seeking reief demondrates that the mistake,
misunderstanding, or neglect was excusable and was not due to the party’s own cardlessness. The
party seeking relief bears the burden of judtifying the failure to avoid the mistake or inadvertence. The
reasons shown must be substantid, as rdief is normdly limited to extraordinary circumstances which
indicate that the failure to set aside the judgment will result in substantia injudtice. If a party had access
to the information on which allegations of error are now based, or smply made afaulty decison on
some procedura aspects of the case, the motion for relief will normally be denied. [Emphasis
added.]

In the case a bar, plantiff amply has faled to show any subgtantid reason for the mistake.
Indeed, plantiff most certainly had access to the information upon which the dlegation of error was
based. Faintiff knew whether it had taken possession of the easement or not. Indeed, according to the
record, the parties, the court and the jury al visted the property and viewed it during the course of trid.
Certanly plaintiff “had access to the information” upon which it now dleges error. Y, despite
possession of that information, plaintiff agreed to entry of the judgment. Only after entry of the judgment
did plaintiff redize that it had made an error. That redization came too late,

There is no indication that the judgment was procured by the improper conduct of the
defendants. See Altman v Nelson, 197 Mich App 467, 478; 495 NW2d 826 (1992). Rather,
plaintiff possessed dl the information necessary to determine if prgudgment interest was gppropriate,
the interest provison was clearly included in the judgment, and plaintiff agreed to the entry of judgment.
Under these circumdtances, plaintiff is not entitled to relief from judgment. There must be some findity
in judgments, lest dl issues reman rditigable ad infinitum. Plantiff had a full and fair opportunity to
ensure that the judgment entered was correct. 1t must now live with the result.

Finaly, defendants argue that the trid court erred in failing to award sanctions to defendants.
We dissgree. We are stidfied that plaintiff sought relief from judgment in good faith. Accordingly,
sanctions are not appropriate.

Reversed and remanded to the trid court with ingtructions to reingate the original judgment
entered upon the jury verdict. We do not retain jurisdiction. Defendants may tax costs.
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/s David H. Sawyer
/9 Janet T. Neff
/s Roy D. Gotham



